2. (To be repealed.) 
3: In this Act—_ , 
[ “land ” includes benefits to arise out of land, 
eter i eal or permanently faste Ro an 
earth 


Commissioner and an: cities “knee 4 
ae fe - aragien “to. perform the the ae a 


: “The expression. UCodit desta, tue Re 
Provinces, ‘Punjab, British Burma and ‘Sindb, a pr : 
jurisdiction, 
Provinces other than the Panjab, British i 
of a Division, 


the Local moveeknnne lise ppointed (as it winking 
erally. within any specified local limits, aj judicis 
under this ‘Ket, and then the ea en 


; expression “Compan 
teved under the Indian Co a 
of apg or by Royal Charter or 





“ rat 
‘Chapter XXXI of the Code of 
tis mutandis, apply in the case of persons int 
Collector or Court by a next friend, or by a guardian 
ings under this Act. Bit sone ps 


PART IL. 


ACQUISITION. 
3 Preliminary investigation, == 

4, Whenever it appears to the local Government that land in any locality 

Be tis deraond weit ' be needed for any public purpose, a notiheatio 

zo ia tata praca 4 fect shall be published in the local Gazette, 
- lector shall cause the public notice of the substance of such notification to be 
a venient places in the said locality. ‘ aa 
Thereupon it shal! be lawful for any officer either generally or specially aut 
such Government in this behalf, and for his servants and workmen, : 
_ to enter upon and survey and take levels of any land in such locality: 
to dig or bore into the sub-soil: 

_ to do all other acts necessary to ascertain whether the land is adapted for su 
ns pose: macs : 
to set out the boundaries of the land 
_ Power to mark out line, taken and the intended line of the work (i 

to be made thereon : aie 
_ to mark such levels, boundaries and line by placing marks and cutting trenches 
and, where otherwise the survey cannot be completed and the levels taken 
Hevecal Soc ea al ae boundaries and line marked, to cut down and clear 
hick i any part of any standing crop, fence or jungle : 


+ 
* 
a 
§ 


__. Provided that no person shall enter into any building or upon any enclosed c 
D: NasAdis ection ef Autiy. garden attached toa dwelling-house (unless with tl 
§ i sent of the occupier thereof) without previous 

such occupier at least seven days’ notice in writing of his intention to do so. 


‘ 


& 5. The officer so authorized shall at the time of such entry pay or tender 
i Solace Rieidatnage, all necessary damage to be done a> aforesaid, an 
Saas of dispute as to the sufficiency of the amount 
ser = at once refer the dispute to the decision of the Collector, ar 
s e fival, | Fe ; Lata «ein 

RO i Declaration of intended Acquisition, 
6. Subject to the provisions of Part VII of this Act, whenever it ap 
Declaration that land is required Ginrerents that rod eT Ten : 
a public purpose. urpose, or for a Company, a. ration 
F ! ot gna ity ps ee ot a Secretary to such Government or ¢ ‘Sc 
Provided that no such declaration shall be made unless the c 
Dilbriakieu is Ludsaionsc eee ieken ie 
by y as ‘in section 3 
‘ox bya Company. Revs Dia ig 


tion shall be published in the local official 


HES 





eupumedes fifteen ¢ 
>-state the nature of their 
t of their clai 


4 ae afte 
serve notice to the e effect on the 
salt eo and on all such persons knowr 
d therein, oryebe entitled” 
ith ‘Teceive s 


n to. 
(such time not bet» 
cael end ye pe yi ra i 
pial Soi Sin oye ea every other person 
thereof as co-proprietor, sub-proprie 
sr laren hd a he nts and 
account thereof. for the he 





14. For the purpose of en 
Power to summon and enforce at~ 
danapes ¢? cliselon ani presssilau”: com 
af documents. — and (so far as may | Sa 
-198-. in the case of a Civil Court under the Code of Civil Procedure 
a5. Zn determining the amount of compensation, the Collector shall take 
“Matters to be considered and neg- sideration the matters mentioned in section 24, @ 
lected. "not take into consideration any of the mati 
in section 25. 
Taking Possession. 49 
16, When the Collector has made an award under section z7, he shall t 
i * sion of the land, which shall thereupon vest 
ag delat the Government free from all encumbrances : 


Provided that, in any case where immediate possession ts not required, the Collecte 
may allow the occupants (if any) of the land to remain in the occupation of the 
upon such terms as he and they may agree on until possession of the land is required, “3 
"a7. In cases of urgency, whenever the Local Government so directs, the Collector 
Power to take possession in cases (though no such award Aas been made) may, on the expir- — ney 
of urgency. 5 ation of fifteen days from the publication of the notice — 
mentioned in the first paragraph of section 9, take possession of any waste or arable 
land needed for public purposes or for a Company. ; ee 
Such land shall thereupon vest absolutely in the Government free from all encum- 
brances. . ry 
The Collector shall offer to the persons interested compensation for the standing crops 


‘and trees (if any) on such land and for any other damage sustained by them; and in case. 


such offer is not accepted, the value of such crops and trees and the amount of such other 
damage shall be allowed for in awarding compensation for the land under the provisions — 
be 


herein contained, 


oon 


PART 111, 
SuiTS TO ALTER THE COLLECTOR'S AWARD. 


18, A person interested may institute a suit in the Court to alter the award of the 
Suits by persons interested to alter Collector under section 11, by the enhancement of the con 
“Collector's award, — + pensation awarded by the Collector or by the alteration of 
cae eno: made by the Collector, of the compensation among the persons inter- 
ested, or in both ways: 
Provided that every such suit shall be instituted within not more than three months 
Srom the daze of the Collector's award if the person interested instituting it received @ 
notice from the Collector under the third paragraph of section 9, or within not more 
than six months from the date of the Collector's award tf the person or persons institut- 
it, or any of them, did not receive a notice from the Collector under the t ya- 
h of section 9, 
32, . , The provisions of section 424 of the Code of Civil Procedure shall not ap, 


‘ 
& 


AG 


such suit. 
19. (7) Lf such suit is either solely or partly to enhance the payee 
sa cited. by the Collector, the Collector shall 
When Collector may be ‘endant or as one of the defendants. 
(2) Uf such suit is solely to alter the eae ges 8 made by the C 
_ compensation among the persons interested, the Collector shall not be cited as 
ant, but the Court shall nevertheless at once send him notice of the insti 


(1) On receipt of a summons under section 64 of the Code ¢ 0cet 
by Collector and disporal appear as a defendant or of a notice of the institu 
of compensation. sutt under section 19 (2), the Collector shal 

days, deposit in the Court the compensation awarded by hi 





of the Co do of Chait ome i 
the said Court shall decide to be the 
‘ed for the land ; and such excess so compe mag be ‘ecovere 
ts in the suit. 


‘the Local Government shall be of opinion that the com vedio 
“Government to alter the the Collector ts excesstve, it may. pHa na a sul 
award or for refundof Court against the persons 1 any 
: more of them, etther to alter th a Ee’ 
the reduction ofthe compensation awarded by him, if the amount so awarded 
adi sum of fifteen per centum directed to be paid by section 41), 
is not in excess of the sum which the Local Governme admits to be the 
i hid ‘ur the land (in luding the sata adi(iomal sum o ijteen per, Bena 
fel to the persons inte ested ; or, ‘ ; 
nount of the award (including the seid aio oh sim 9 ‘fifteen 
pr any portion thereef é in excess of the sum which the Local Gov cnet admits et 
roper compensation for the land (includin, the said additional 
has been patd to persns interested, to recover the excess of s 
thereof, as the case may be, over the total of the sum which the Local ‘Geass 
‘s to be the proper compensation for the land (including the said additional sum 
een per centum) from the persons to whom such excess has been paid: — 


ed that every such suit shall be instituted within not more than mete nont 
te of the Collector's award. — ; 


( Por the purposes of the Court-fees Act, yee the eavae 0, 
audte and determina- award of the Collector by the ‘enhan x 
of the compensation awarded by him shall be 
sum oe which it is sought to enhance or reduce such compensation, 
d the value of a suit to alter thea td shal be tbe made by the C 
in among the persons interest shall be taken to be the total 


’ pape daiernasning the jurisdictionof CouPti ON 9 
sag neon Sec thts ead shall be taken to be the total 
awardea by the Collector. 4 ; 


mm 


@ Court ma, se er for trial any suit instituted care tm this 

2 e rian Chert pusanaiaiie ie diya wad onan 
in respect of its nature, and <i the, a 
saneepachonett : 





25, But in such a it the Co! 
shall not uke into co 


etsy damage sustained by him which, f caused by a 
h person liable toa suit ; 


any damage which, after the date of the ehibatien 
), ts likely to be caused tothe land by or in aon i 
Send segtlted ‘will be be put; 


| -Fifthly, any increase to the value of the fand ac. wired Me to accrue rom 
which it will be put when acquired ; “4 z ety e 


am , any increase tle the value of the othe rv land of the person 
om the use to which the land acgutrea will be put; or 


seam any outlay or improvements on the land acquired 
( i a the wees the publication of the Se under section 


First, the sum which, in the opinion of the Court which tries the 
ought to have awarded as compensation ; and 


Secondly, the sum or sums which, after the addition to the aie sur 
centum on the market-value of the land mentioned in section 24, 
or to, the sie ree plaintiffs, or rated of ts: to, or by 


(1) Uf the cheebiii: A tn the inbinton rn the Court which 
directed ecto t to have awarded 01 
-acpeene li ko aes "the Collecto 





f icttie on is mot pr 
sston of the a the we 
a teterelt on such amount and 
press time of so taking possession. 


“ 
———_—. 
~ 


PART VIS a 


TEMPORARY Occupation OF Lan. 


t to the ay of Part _— 
Z upation of. waste overnment that the tem) 
oes ag waste or arable land are needed “or an 
fora Comp the Local Government may direct the Collector to p 
=o > gna for such term as it sh 1 in fit, pom 
aa cement of such occupation, 
8. Collector aialltbereupod g give notice in writing to the 
land of e for which the same is needed, and shall, for ee 
thereof for such term as aforesaid, and for the materials (if any) to bp =. 
to emt h compensation, Pari in a gross sum of money, or by monthly 


~ost emt as shall be agreed upon in writing between him aad 


eh the Collector and sm persons interested differ as to the aie 
; mpensation, the Collector shall refer such 
e gpa aso of the Court. 


or eocsinting such agreement, 
or on making a reference under section'43, ‘ 
the Col enter upon and take possession of the land, and me rc 
thereof eeu iw at aioe coy : as e 
» And, 01 the expiration of the term, the Colossal make tnd the ; 
and and for yt a er 





In every suclr case section four shall ‘te sconiateadl ; if, 
a four:and purpose,” the words “for 
five. were su section 5 
if, after the words “the officer,” the words “ of the Company” were 


47. The provisions of section 6 to, section’ 45 (both: inclusive). s 
Consent of Local Gévernment to in force in order to acquire land for an 
¥ ea mn. with the previous consent, of the 1 
on of agreement. unless the Com shall have ex 
/ Pisa _ hereinafter mentioned. 


~ 48. Such consent shall not-be’ 
recinoe, 5. “provid be satisfied, by an enquiry 


(2) that such work is likely to prove useful to theypublic. 


Such enquiry shall be held by such officer and at such time and ee: as the 
Government ui appoint. 


Such officer may summon and enforce the attendance of witnesses, an ni 


: 2 as ligne of documents by the same means and, as fur as possible, in the same m 
___ XIV of 1872. is provided by the Codevof Civil Procedure i in the case of a Civil Court, ~ 


49. Such officer shall report to the Local Government the result of the enqu 
Agreement with Secretary of if the Local Government is satisfied that the ‘proposer 
State in Council. uisition is needed for the construction of a work, an 
‘that sch work is rg! to prove useful tothe public, it shall, subject to suc 
Governor General of India in Council may from time to time © prescribe in this 


_ quire the Company to enter into an agreement with the Secretary of State for India in 
o alga providing to the satisfaction of the,Local Government for the following matters, 
name 


— 
} 

2 

fi 


eld 


(1) the payment to Government of the cost of the acquisiion': : 
(2) the transfer, on such payment, of thé land to the Company: _ 
(3) the terms on which the land shall be held by the Company: ~ Bie 


) the ti 2 witbin which, and the conditions on which, the work. shall be 
maintained ; and t é 


WR as i 


od res Da 


(5) the'terms on which the public shall be entitled pe use the work, 


5%, Every such Aerenmeh shall, as soon as may be after its “execution, 
i Publication of agréement., in the Gazette of India and also in ' 


: “gazette and shall thereupon (so far z 
on which the. public shall be entitled to use th have 
~ formed part of thie A Act. ‘3 <e sere re 


a gtk: 504, The provisions of secon ae oe rie 


opt ae dee ont not “to appt 
pete aan A Pith 





set al be pain force for 0 


” thsowner desire that | the whole of suc 
# re wey my at ahy time before the Collect 


7 bia or cue At 
ee or : 
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PART V. 
Bills introduced in the Council of the Governor General of India for’ making Laws and 
Regulations, Reports of Select Committees presented to the Council, — 
and Bills published under Rule 22. - 


GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on 
the a5th March, 1892 :— 


No. 8 OF 1892. 
A Bili to amend the Law of Partition. 
WuereAs it is expedient to amend the law 


of partition ; It is hereby enacted as follows :— 


I, (7) This Act may be 
called the Partition Act, 
1892. 

(2) It exttnds to the whole of British India ; 


Tide, extent and 


commencement. 


and 
(3) It shall come into force at once, 


(4) But nothing herein contained shall be 


deemed to affect any local 
law providing for the par- 
tition of immoveable , pro- 
perty paying revenue to the Government, 


2, Whenever in any suit for partition in which, 

Power to Court to. if instituted prior to the 
order sale instead of di- commencement of this Act, 
vision in partition suits. a decree for partition might 
have been made, itappears to the Court that, by 
reason of the nature of the property to whic 
the suit relates, or of the number of ies in- 
terested therein, or of any other special circum- 
_ stance, a division of the property cannot reason-. 
— madiesvsanry See made, a a salem 
the a n of the procee 
w peneseial for all the ipatiod in- 


st d, the Court tay, if it thinks fit, on 


Saving of certain 
local laws. 





x % 


among themselves with regard to the r 


sub-section (2) of the 


feta 


individually or collectively to the extent of one 
moiety or upwards, direct a sale of the property 
and a distribution of the proceeds, 


3. (7) If, in any case in ogee the Court is 

requested under the last 

“sora oni ne foregoing section to direct 

a salo, any other share- 

holder shall undertake to buy the share or 

shares of the party or parties asking for sale, 

the Court shall, instead of directing a sale, 

order a valuation of the share or shares in such 

manner as it thinks fit, and may give all neces- 
sary and proper directions in that behalf. 


(2) If two or more shareholders undertake to 
buy as provided in sub-section (7), but do not 
agree as between or among themselves with re- 
gard to the respective proportions in which 
they should buy, the Court shall sell the share 
or shares to the shareholder who offers to pay 
the highest price above the valuation made by | 
the Court. 


4. (7) Where the transferee of a share of a 

Partition suit by trans- dwelling-house belonging 
feree of share in dwell- to an undivided family not 
ing-house. being a member of thé 
family sues for partition, the Court shall, if any 
member of the family shall undertake to buy the 
share of such transferee, make a valuation of 
such share insuch manner as it thinks fit and 
direct the transfer of the share on payment of 
the purchase-money so fixed by the Court, 

' (2) If in any case described in sub-section. 
(7) two or more members of the family under-_ 
take to buy, but do not agree as between or | 
ctive 

should buy, the | 
ure prescribed by — 
foregving section. = 


rtions in which t 
ourt shall follow the 


Pike Tex he tale oa 





f for partition a request le, 
— . pos Papers lec eT 
ded to buy given on be- | ct 
- partion uder dlsabtity. Ip" Oy pis goat ‘under | P 
disability by any person authorized to act on | sold 

mai of acc party in such suit, but the Court 
Shall not be bound to comply with any such re- 
“quest or undertaking unless it is satisfied that 

e sale or purchase will be for the benefit of 
the party under such disability. 


I i sold shall vest in the purchaser’ 
6 () On any sale andes tis Ae ny of he | Set criete and ot beloe: 


~ uowerto shareholders Property shall be at liber- | 9 When an erty is 
~ to bid at sale, property 9. 1 OS ied 
























ty to bid erg 9 ders on cn # 
such terms as to non-payment eposit or bution of Pro- ducting th 
as to setting off or accounting for the purchase. | ceeds of sales. sale, shall be 
money or any part thereof instead of paying | among the parties according to the 
the same as to the Court may seem reasonable. | interests as ascertained by the Court. 


2) If two or more persons, of whom one, is a re 
Pi A in the property, respectively ad- | ™ (”) Any order pcr by the 














vance the same = at any rey ~ ~ meas Appeals, pra 2 or 
such bidding shall be deemed to be the bidding ae o Ane GCS 
of the shareholder, x decree within the meaning of 


Code of Civil Procedure to be 
7. When any pmeety is directed to be sold | such. ; ad — 
Procedure to be fol. under this Act, the follow- (2) All other orders shall be appealable only 

lowed in case of ing procedure shall, as far | when such orders are of the same nature — 

sales. as practicable, be adopted, | appealable orders under section 588 of the Code 
namely :— of Civil Procedure, and the orders passed ‘in 
(a) if the Property be ye aa “— oe appeals in such cases shall be final 
town of Calcutta, Madras or Bomba 4 S pi anise ha 
the procedure of the High Court i 11, Nothing herein erie shall prevent — 
its original civil jurisdiction for the Saving of power to the Court from making Bosc 
sale of property by the Registrar ; order partly partition decree for a partition of 



















3 ‘ : and partly sale, part of the property to 
% _ (d) if the property be situated elsewhere . : or as 
e — @) euch jprecedure te: the igh Cont ing the suit relates and a sale of the —— pis 


may from time to time by rules pre- 
scribe in this behalf, and until such 12. This Act shall apply to suits pending at — 


rules are made the procedure the commencement thereof, 
greposibed. in: the: Bode nt” Oil 4g AGelicotion (of Attia whieh’ mo ission 
= rocedure jn respect of sales in exe- REP ne tire for the purpose of making = 
cution of decrees, a partition shall have been executed. 


STATEMENT OF OBJECTS AND REASONS. — 





i THE present statutory law on the subject of partition, t from various local laws 
dealing with the partition of land paying sevicieneh rt is st is contained Phi i ; 
265 and 396 of the Code of Civil Procedure. Section 265 simply e that the 

or separation of a revenue-paying estate shall be made only by the Collector, and 
peersiece peoepiag pi as the present ou ns ha untouched ot local laws 

with the partition of such property, Section lown the procedure which 
adopted oi the partition of lands not payin erste sates seats That | 
ever, only authorizes the Court to divide the property, and 5) 
where an equal division is not practicable to award a money 
of a pepsin Epa value of the shares. But as the law now stands 
share to each of the parties and cannot direct a sale and division of 
case whatever. Instances, however, occasionally occur where there’ 

** tical difficulties in the way of m division, and in 

either powerless to give effect to i iven to all 
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The following Report of the Select Committee on the Bill to extend the jurisdiction — 
the Court of Small Causes of Madras was presented to the Council of the Governor 
= co: of India for the purpose of making Laws and Regulations on the 25th March, 
18 — i 
tyeem We, the undersigned, Members of the Select Committee to which the Bill to extend = 
Endorsement from Home Department, No. 2 dated roth February, 1892, and acconfpani- the jurisdice- = 
ment 5 relative to Bill as introduced }. tion of the 
pana = meaty pore Athzeneum, G. No, 1, dated 2and February, 1892 [Paper No.1 Court of Small _ 
From Secretary, Madr Court Vakils Association, dated 23rd February, Paper Causes of 
No. 2 relative to Bill No. Thiel eas 2 pst 7 o. Madras was 
Telegram from President, Mahajana Sabha, Madras, dated 26th February, 1892 [Paper referred, have 
No. g relative to Bill No. II). idered 
From Goyernment of Madras, No. 395 (Judicial), dated and March, 1892, and enclosures *©-CONSI 
No. 4 relative to Bill No. II). the Bill 
pe t from Home De fae, No. 359, dated 11th March, 1892, and accompani- ther with Bill 
‘ment [ No. § relative to Bill No. II). No. Il (a Bill 
Private Soraen to Manian Gated agth p Rrcrank rl age Ss nadbrsa ti iment No'6 toestablish a : 
“relative to Bill No II}. ee Civil Court 
for the City of Madras) and the papers noted in the margin, and have now the honour to 
submit this our further Report, with the Bill No. Il as amended by us annexed thereto. ye 


i 2. We are strongly of opinion that the limit prescribed by Bill No, Il, namely, — 
Rs. 2,500, should not be exceeded. On the other hand, if the local authorities so desire, we 
see no reason why the cognisance of small causes between Rs. 1,000 and Rs, 2,000 in ta 
value should not be transferred from the Court of Small Causesto the City Court. We = 
have not provided for such a transfer, as we understand that the reduction of allthe Presi- 
dency Small Cayse Courts’ jurisdiction to Rs. 1,000 is under consideration, but we think 
it desirable to point out that the establishment of the new Court will greatly facilitate 
such a reduction in Madras. 
oh g. TR” has) been nse ii Mr. Justice Handley of the Madras High Court — 
_ that suits of the kinds mentioned in clauses (g) and (7) of section 19 of the Presi-— 
dency Small Cause Courts Act (XV of 1882) should be excluded from the jurisdiction of the = 
City Court. We do not, however, see sufficient grounds for adopting Snares We 
So to give the new Court general jurisdiction, and to leave the High Court to call up 
si in its judgment, should be tried by itself. Section 12 makes all reasonable — 
ding fees paid in cases so removed tothe High Court. psy 
ars i section (11), based on section 73 of Act XV of 1882, providin 
‘the institution-fees paid in cases before the City Court which £ 
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he valuation of id eg section 9. 
ee a4 thee et Practitioners Act, Ps sore 
: the persons 
{st genie @ holidays, j is met hes section v6 









19) It seems unnecessary to make any exemptions 
20) It has been proposed, simultaneously with the establishmen ment 
to reduce the scale of fees levied in the Court of Small Causes, : 
in its place the scale hapateet: the Court-fees Bek We 
this matter is beyond the sco our agers 
mark that section 75, Act v of 1882, gi Local 
power to vary the fees payable under sialon vhs be 7a. 
(21) has been met by section 7, and (22) by section 13. — : 
23) is disposed of in paragraph 3 of this Report, and (ss) in paragraph * 
ie} is met by. section 14 (2 Ga. 










Madras for further consideration, and that it be re-published. 
8, The publication ordered by the Council has been made as follows ‘ 


In English. 
Gasette. Dieta. gape 
G f India . . . ‘ « . . 5 at The 
Fort Saint George Gazette . . . - heel "7 fie 4 * 
In the Vernaculars. é 
F Province. ‘ Language. Date. * 
t M - . Tamil . : * . . ry ebruary, , 
: weiss feng Rion ee ee ee 
f Hindustani. : . . 1st March, 1: 
i Kanarese oe ety ie 16th February, 1892. 
i 7 . 
Ee ; PHIL, P. HUTCHINS, 
t i ALEX. EDW.*MILLER. — 
i RASHBEHARY GHOSE. 
The 23rd March, 1802. , a CHENTSAL RAO, | 


_ © L REGRET my inability o'coubar in this Report, In the firet place, * 
it has been satisfactorily established that any new Court is needed 
Madras ; and, in the second place, I am strongly of o 

lished, the law sh should provide’ that'the Judges thereof 

Without such a provision, the establishment of the new Court will, in. 

to the further decadence of the Madras Bar, to the serious miey iret of 
and of the public weal. vite te ee ee 

those of individual members 

The agrd March, 1892. ; fists oak A! 


e. 


Reape _Lm th Blas amended is nwa workable chee 
i Sete Rdg Sat not be equally well or better 
Pee to reserve my opinion as to tl 


Sata pant hee 
or t fe fpmvoanl g y st depenc 
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Pie lay e 


52 
‘No. III. 
A Bill to Establish an additional Civil Court 
for the City of Madras. 


WuerEAS it is expedient to establish an 
additional Civil Court for the City of Madras ; 
It is hereby enacted as follows :— 

I. (1) This Act may be 
called the Madras City 
Civil Court Act, 1892; an 


(2) It shall come into force at once. 


Title and commence- 
ment. 


2. In this Act, unless there is something re- 
pugnant in the subject or 
context,— : 

(1) “City Court” means the Court estab- 
lished under section 3: 

(2) “City of Madras’’ means the area with- 
in the local limits for the time being of the 
ordinary original civil jurisdiction of the High 
Court: 

(3) “High Court” means the High Court of 
Judicature at Madras; and 


(4) “Small Cause Court” means the Court of 
Small Causes of Madras. 


Definitions. 


3. The Local Government may, by notifica- 
tion 7 the offial Gasette, 
establish a Court, to be 
s called the Madras City 
Civil Court, with jurisdiction to receive, try and 
dispose of all suits and other proceedings of a 
civil nature not exceeding two thousand five 
hundred rupees in value and arising within the 
City of Madras, except suits or proceedings 
which are cognizable— 
(a) by the High Court asa Court of Admi- 
ralty or Vice-Admiralty or as a 
Colonial Court of Admiralty, or as a 
Court having testamentary, intestate 
or matrimonial jurisdiction, or 
(6) dy the Court for the relief of insolvent 
debtors, or 


(c) dy the Small Cause Court. ’ 
4. The Local Government may, by notif- 


Constitution of the 
City Court. 


Appointment, sus- cation in the official Gas- 
ree removal of ette, appoint so many per- 


sons as it may think fit 
to be Fudges of the City Court; and may, 
Sor any misconduct, by a like notification, sus 
pend or remove any Fudge so appointed, 






The Madras City Civil Court Bill, 1802. 
(Sections 1-9.) 





5. (7) Every person appointed a Judge of the 

© Judge of City Court City Court shall be, by 

sto be Judge of Small virtue of his office, a Judge 

3 Comes ‘ourt. of the Small Cause Ccurt 
with respect to cases cognizable by that Court. 
(2) ay A such Judge shall be liable to per- 

form any duties of a Judge of the Small Cause | 








Ay 











Court which the Chief Fustice of ‘the 
Court may require him to perform, 


Powers of Fudgee 9 When the City Cour 


when City Court.con- consists of more than one 1882, 
rsa more than one Fudge,— Se, 
ee 


(a) each of the Fudges may exercise allor 
any of the powers conferred on the 
Court by this Act or any other law ~- 
Sor the time being in force ; f oF 

(4) the Local Government may pore any 
one of the Fudges to be the principal ' 
Fudge, and * 

(c) the principal Fudge may, from time to 

time, make such arrangements as he 

may think fit for the distribution of 

the business of the Court among the 

various Fudges thereof. 


7. (1) The Fudge of the Be Court, pO ne 
when the Court consists of 1882, ss. 
édle Got tame more than one Fudge, the 78) 
ment of ministerial principal fudge, may, from 
officers. time to time, subject to the 
control of the Local Government, appoint as 
many clerks, bailiffs and other ministerial 
officers as may be necessary for the admints- 
tration of justice by the Court, and for the 
exercise and performance of the powers and 
duties conferred and imposed on it by this Act 
or any other law for the time being in force. 


(2) The officers so appointed shall exercise 
such powers, and discharge such duttes, of a 
mintstertal nature, as the said Fudge or princt- 
pal Fudge-may from time to time direct. 

(3) The said Fudge or principal Fudge may 
subject to the control of the High Court,— . 


(a) suspend or remove any officer so ap- 
“pointed, or 

(6) fine any such officer who ts guilty of mis- 
conduct in the performance of the 
duties of hts office. 


(4) Any fine imposed on an officer under sub- 


| section (3) may be deducted from hts salary. 


8. All questions which arise in suits 


n or [Act XV¢ 
Questions arising in other proceedings under 1882, 5. 
suits, &c,, under Actto this Act in the City Court 


be dealt with according 


to law administered by shall be dealt with and 


High Court. determined accordin, ig s : 
the law for the time 
being administered by the High Court in the 





exercise of its ordinary original civil jurt 


tion. x 
’ OH a tla es the aaY 

9. Sections 3, 4 and 5 of the Suits Valua- ¥ 

je City 


ithe: 








Faluation of lana tion Act, 1887, ¢ 
fea teed 











gta 
() 


to arrest any 


ao. Se Arkoan eee tke 
aierag ea bs teen 


a ice in the investi ele 
ance respecting which he is 
pied by the last foregoing | section 
to communicate information ; i 
to search for. ane use his utmost endea- 
eer to arrest an Jone whom he 
~ may haye reason to believe to have been 
concerned in the commission or at- 
rey commission of any such offence, 
and to recover, if possible, any pro- 
perty taken by any such person; 
rson found lurking within 


the limits of the ward who cannot give 


a satisfactory account of himself ; 
d, as soon as may be, to the 
“neares' vpdianaion: any person ar- 
ae. by him or made over to his 
cast, togeter with. i weapon or 
likely to be orci as 
vidence ; 


prevent tothe best of his ability the | 


commission of any’ offeuce regarding 
» which he is: required by section 4, sub- 


section (7), to communicate information, 
_ and to arrest the person designing to 


yey 


a cannot otherwise be prevented ; 


‘commit su¢h offence if it appears. to 
“him that the commission of such offence 


* 


collect or aid in collecting, to the 
utmost of his ability, any revenue or 
other money due to the overnment or 
to a municipal committee from re- 
 sidents of the ward or persons holding 


Eee erie 


‘to-such officer as may be ap 

‘ord A aputnid ‘Commissioner in tite 
: | trespass or encroachments 
upon, sven injuries to, State land and 


and fairly be expected to have cogni- 


® seca 


(1): 

Provided that in eile a 
section 2 with respect to any t 
Government may direct that any of | 
ing clauses shall not apply to ‘that 


6. If any headman of a ward or 


block ne 
Penalty for neglect reasonable ex 
See vy * form: any of th 


Z £ tapein hi 
or any rule made dideeetces rhe shall be 
to a fine which may extend bs in 


then on — Eade te oun 
tesa ga a ‘him in the 


(2) If any. iguch person re vehaeis 
to comply with any lawful ng 
headman, he shall, in the a 
excuse, the burden of pro’ 
upon him, be liable to a fine 
to fifty rupees. 7 


(2) But the Deputy Con 
| cmos 
such order made by the 


# tee Ree . 
ance ; 


errs heen ‘Commission- 
: shal by. the Commis 








“now 


ort, with the Bill No, II as amended by us annexed 


-We have not deemed it necessary to further limit the clas 





Hinduatind 


RON YY We do not think that the measure as now altered segs 
Pt ‘it be passed as amended, 
* . 
we VEER OSA ET PUL. PH CI 
‘The ath Fuly, 1892. ; eg 3 MILLER, 


No, III. No, III, 
“THE MADRAS CITY CIVIL COURT | 4 py 1 establish an additional Civil ¢ 
: . BILL, 1892, Sor the City of Madras, 


WHEREAS it is expedient to 


: KsiaiAy odditional Civil Court for the Ci 
We CONTENTS: es is hereby enacted as follows _ 


SECTIONS. 1, (2) This Ac 
1, Title and commencement. — imran BY. Pe 
2. Definitions, 4 Civil Court Act, oe 
- 3+-Constitution of the City Court, (2) It shall come into force at once. 


4. a et suspension and pomon of | 2 In this Act, unlessithere ia 
PRs i 


5 Le oak of id “wa to be aig of Small Definitions. 


(1) “Cit Court . 
6. ene of lec when City Court con. A rea the next followi 


ia of more than one Judge. 26 ca 
aan an aedapenintinesty: wers, duties and ish i ity of Madras " 
we % s ment of ayiaiateriat officers, ari ae aa8s the tim 
‘ s por earl arising in suits, &c,, under Act Con mth ees Ned tier 
_ to be dea’ wie according to law ad- 
pa: by High Court. ._ (3) “High Court” me 
g- Valuation of immoveable Property for Judicature at Madrasa 
—  jurisdi iP eaoempane (4) “Small Cay ur 
10. Process-fees, Smal Causes of 


f Arewidtasont dt Receive.” 


Amendment Bees aM, of 1883, section 
3 , 





‘ ” somite a Judge of the 


1 be, by | 


virtue of his ose, a Judge 

of the Small Cause Court 

iota by that Court. 

u 5 ear be liable to per- 

e ce ets he of the Small Cause 

“the si Fustice of the High 
wire | ‘him to perform.” 


[Act XV of Powers eo 4 utr 6. When the City Court 
Pps ete move than com, consists of more than one 
Fudd, igey— ‘ 
each ¢ the udges may exercise all or 
“eo era io eta hie’ on the 
; ‘Court by this Act or any other law 
for the time being in force ; 
Oy the Local Government may appoint any 
one of the Fudges to be the principal 
Fudge ; and 


‘ sgh arg Fudge may, from time to 


hot ke such on ek as os 
“ t t for the dtstribution o, 

eee the Court among the 

it various Fudges thereof. 

TT. udge of the City Court, or, 

: ms @. ¥ ate Pi the Court consists 0, 
more than one Fudge, the 

st principal Fudge, ma ere fev 

2 : time to time, with the sanc- 

the. Local Government, appoint as 

vet oan and other ministerial 

] a rg 4 for the adminis- 

the anor 2 and for the 

fo f the rs and 

nd imposed ‘on it by this Act 


a v for the time being in Soret. 


“10. Fees. aie ” 
Pree of ‘ocesses 
rie? aoe or served 
ed ander fesdtrection or control, ‘s 
as the \Vigh Court may ke with the 
approval of the Governor of Fort St. Georg 
Creat and the sanction of the Governor hs 
eral in Council. : 


11. The Pet SNe, Cha 
of the Code o, 
gece of Ree e on dis re 
im J District vie S as te 
sbpailitieent 9 ats So ex 
the City Court pens Judge Rooke 


LAT clans (a) of section a o the Pres 
ency 
eee ae ine 7889) 
words “to aid 
Court” the words “ to the Madr 
Court or the High Court of Fud: ’ fe 
William or 5 ig as the case ma; shall 
be substituted, BNL HE pn 


13. Whenever as rr) ir f 


npc City & ] 
a ve ae before issues 
settled or any. 
recorded, hal, 


the amount of the 


See. paid by the plaintiff shall ; 


to im by the Court. oy 
14. When, under section si of the 
Allowance for fecs Patent for the Hi; 
paid in City Court in dated the 4 
cases removed to High day of st 
Court. ide 


Code of Civil sProcedure, ‘ihe Hig 


removed for trial by itself any 


~stely Lert am 





rreding pein | 


, of suck ‘o ve Ry oe oh stage 


make a trans ing Pig 


the same to the Gi Gity ‘ourt if in a 

| ine Piiie the jurisdiction of that Court i 

_ within the jurisdiction o, at Cour. 
and shoal be be tried therein; 

! Point proceeding so trans- 

eel th Cor es Act, 1870, shall 

forme * jor any fees 





PUBLISHED BY AUTHORITY, 


“SIMLA, SATURDAY, AUGUST 13, 1892. 
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PART V, 


Bills introduced into the Council of the Governor General of India for making Laws an 
Regulations or published under Rule 22° * 


It is hereby dnacted as follows : 
NDIA. Bt 
GOVERNMENT OF 1 iy te a 
LEGISLATIVE DEPARTMENT. ae andcommence- Estate Act, 1892; and 


(2) It shall come into force at once. 
Annexation of Poraha: 
coun following Bill was introduced in the | estate to  Singhvhum 
Council of ernor General of India for | District, 
of making Laws and Regulations | bhum District: 
Assimilation of law 


ith n August, 1892: » 
in force in estate tolaw are in force in the 
No. 10 OF 1892. in force in the Kolhan. of the Kolhan in the 
Wat bhum District shall 
A Bill to annex the Estate of Porahat to the | forth be in force in the said estate of Porabat. 
: ighbhum District, and for certain | 4, The said estate of Porabat, as 
other purpecen Estate to become part of the Singhbham 


REAS the estate of Porahat was confis- orale Rae trict, shall form part 


the British Government in the year | pur. sh ashi ne ae 


is now caren’ the administration of 
hold schedule to the Scheduled Districts 
tte Singhbhum anu; Pepsty | as the Chutia Nagpur Division. 


the said State oe B pane pro- 
"Council te, be Be subject io . : taken ox pased 
of respect to -y ae: estate of Porahat 
Shae of the 2 Pcs r 
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PART V: 
Bills introduced in the Council of the Governor General of India for making Laws and 
Regulations, Reports of Select Committees presented to the Council, 
and Bills published under Rule 22. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the 
’ Council of the Governor General of India for 
the purpose of making Laws and Regulations on 
the Path October 1892: 


No. 11 OF 1892. 


A Bill to legalise in certain cases the execution 
within British India of capital sentences 
which have been passed by British Courts 
exercising in or with respect to foreign 
territory jurisdiction which the Governor 
General in Council has in such territory. 


WuereAs a capital sentence is occasionally 
by a British Court exercising in or with 


t to foreign territory jurisdiction which 

Pog asia Genesdl i in Council has in such 
crags 

And whereas there may be in such territory 

_ no secure place for the ponlingwent of a prisoner 


) 


* 








1, of the reasons set fort 
be carried it 





es “g STATEMENT OF OBJECTS AND REASONS, 
THe passing of £0 enactment in the sense of this Bill has been recommended by the 


Erno Len Fg Council in whom the 
ates is vested. States in Kattiawar alone are between four and five hundred in 
nber, and most of them are very small, their jurisdiction extending in hess to ong: 
villages only, z and in some, cases to a fraction of a village. 
diction in serious cases is exercised with spews to most of 
British Political Officers, and lly 


under sentence of death or no suitable appli- 
ances for his execution in a decent and humane 
manner ; 


It is hereby enacted as follows :— 


I. (z) When a person sentenced to death by 

Execution in British @, British Court in the exer- 
India of certain capital cise of such jurisdiction as 
sentences not ordinari- jg referred to in the first 
ly executable there, aragraph of the preamble 
to this Act is to executed, and, in the 
opinion of the Court, should for any such reason 
as is referred to in the second porngregtss of the 
said preamble be executed in British India, the 


Court shall issue its warrant for his execution — 


to the superintendent or keeper of a 
British India, and shall in such warran' 
scribe, as nearly as may be, the place in British 
India where such superintendent or keeper is 
to cause the execution to be carried out. 


(2) The jail in British India to which the. 
Court is to send its warrant shall be such as the 
Governor General in Council, or a Local Gov- 
ernment authorised by him in this behalf, may 
by general or special order spe 


ine in 


litical control of the Kattiawar and other 





boi ra deme iy 
ct in British 








m. Act III 
1875. 


IL] of 1851, 





ata ne eye 





GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
13th October 1892: 


No. 12 OF 1892. 


A Bill to remove doubts as to the levy and 
collection of tolls upon the Lansdowne Bridge 
over the Indus at Sukkur in the Presidency of 
Bombay, and for other purposes. 


WueEREAS by an Act passed by the Govern- 
or of Bombay in Council intituled “an Act for 
enabling Government to levy tolls on public 
roads and bridges in the iciafeaty of Bombay,” 
the Act of the Governor General in Council 
“for enabling Government to levy tolls on public 
roads and bridges” was repealed as far as it 
affected the Presidency of Bombay ; 

And whereas the bridge on the line of the 
North-Western Railway over the Indus at Sukkur 
in the said Presidency of Bombay, commonly 
knownas “ The Lansdowne Bridge”, was made 
and is repaired at the expense of the Government 
of India ; 

And whereas, in consequence of such repeal 
as aforesaid, doubts have arisen whether or 
not there is any subsisting authority competent 
to impose and levy tolls for the use of the 
said bridge, and it is expedient to remove 
such doubts ; 


It is enacted as follows :— 


1. (1) This Act may be called the Lansdowne 


Title, extent and Bridge Act, 1892. 
commencement. 


E OF INDIA, 


() It extends to the whole of British India; 


an 


(3) It shall come into force at once. 


the repeal of the lastly 
ereinbefore mentioned Act, 
the Governor General in 
Council may cause such rates of toll, not 
exceeding the rates mentioned in the 
schedule annexed to that Act, as he may think 
fit to be levied in respect of the said Lansdowne 
Bridge, and may place the collection of such 
tolls under the management of such persons as 
may appear to him propér: and all the provisions 
of the said last-mentioned Act shall apply to 
such tolls and the collection and recovery there- 
of in the same manner as if such provisions 
were herein re-enacted verbatim, 


2. bap ars | 
Levy of tolls. 


3. All tolls heretofore levied or collected 
per upon the said Lansdowne 
arabs. of past Bridge under the authority 


of the Governor General 
in Council or of the Governor of Bombay in 
Council shall be deemed to have been duly levied 
and collected under the authority of the said 
Act as if the same had not’ been repealed. 


4. Where any public road or bridge has been 
made and is repaired at the 
expense of the Govern- 
ment of India and no other 
adequate provision has been made for the levy 
and collection of tolls thereon, the Governor Gen- 
eral in Council may, by notification in the 
Gazette of India, apply this Act to such road or 
bridge, and thereupon all the provisions of this 
Act shall apply to such road or bridge as if the 
same had been herein named instead of the 
said Lansdowne Bridge. 


Application of Act to 
publicroads and bridges, 





STATEMENT OF OBJECTS AND REASONS. 


By Act VIII of 1851, certain Local Governments; including the Government of Bombay, , { 
were authorised to levy tolls upon public roads and bridges in their respective territories. 


This Act was repealed so far as sp the Presidency of Bombay by Bombay Act 
e 


Ill of 1875, and other provisions were 
By a very natural oversi 


reby made for the levy of tolls in that Presidency. 
ht these enactments were so worded as only to apply in terms 


to roads and bridges made and maintained out of Provincial funds, in consequence of which 
doubts arose as to the proper authority to levy such tolls in the case of ean and bridges 


in that Presidency which 


ve been made or are 
present Bill is intended to remove such doubts. 


maintained at Imperial expense. e 


So far as is at present known, the only roadway in respect of which the intervention 


of the Bill 


is required is the Lansdowne Bridge on 
has been drawn so as to affect that bridge only ; 
_ the Governor General in Council to extend the 


roadway, if any should be hereafter found to be in a similar position, 


Nam -Western Railway, ‘peas sa 8 
power is proposed to be taken ; 
provisions of the Bill to any other bridge or 





VIII of 3853, 





GOVERNMENT OF" INDIA., 
LEGISLATIVE DEPARTMENT. 


* 

_ The following Report of the Select Committee on the Bill to provide for the levy 
rate on private estates under the management of (jovernment to meet the cost of sup 
supervision and management was presented to the Council of the Governor General 
India for the purpose of making Laws and Regulations on the 13th October 1892: ‘ 


We, the undersigned, Members of the Select Committee to which the Bill 


‘From Under-Secretary to Chiof Commissioner, Central Provinces, No. 1299~127, dated 
February, 1892 [Paper No. 1]. 
Ay} to Governor General in Baluchistan, No. 1379, dated 1st March, 1892 
[Paper No. 2]. 
Krom Secretary for Berar to Resident, Hyderabad, No. 48, dated oth March, 1892 
femorandum by Mr. P. R. Desai, Pleader, District Court, Ratnagiti, dated aoth March, 


y ny 4 Tatas sides Cecnd No. dated 17th March, 1892 [P; fo. 5]. 
‘ to Chief Commissioner, jo. 404 —~gM.-26, ‘dated roth March, 


From 
ot Mitaeer No. ef i. 

¢ igh C Calcutta, No. dated 8th April, P No. 7]. 
ag oh stear, High Court, tta, No. pri 1832 [ soos No.7) 


From Chief to Government, North-Vestern Provinces an 0, ; 
has cet » seca niay ea ny tray 338, dated 18th April, 1890, and 
CA tome dereney ie Chiat Commissioner, Assam, No. 1897-J., dated'27th April, 1892 

Uae os Chet Secretary to Government, Madras, No. 803, dated 27th April, 1892, and 
“weirom “eeroary to Government, Bengal, No. 1524-L.R., dated 14th April,"1892, and 
Steen aeteay =F OR Bombay, No. 2515, dated 11th May, 1892, and enclosures 


m Jahr Secretary t Government, Punjab, No. §85, dated rith June, 1892, and 


alterations which we have made relate generally to matters of detail y 


uggested by the papers before us. The more important are modifications 
Se ld ‘aan and “ private estates ll pct oan t 


clause repealing sections of two Acts of the — 
one of te ‘sectbns applying to Bengal and Syl, an 


maces 4 





















Bombay Marathi 
Gujarathi 
Kanarese 
Bengal Bengali 
; Uriya 
_ Hindi 
North-Western Provinces and Oudh Urdu 
Burma Burmese 
Assam Bengali 
» Sindh ‘Sindhi 


4. We do not think that the measure has been so altered as to require re-publication, —_ 


and we recommend that it be passed as now amended. 
. 


The rath October, 1852. 





‘ No. II. 


‘A Bill to provide for the levy of a, rate on 
private estates under the management of the 
_ Government to meet the cost of 
and management. 


Oi WHEREAS it is expedient to provide for the 
ps levy of a rate on private estates under the 
"management of the Government to cover the 

t of all Government establishments in so far 

s they are ere in the supervision and 

’ management of such estates, other than. estab- 
lishments specially entertained for any particu- 
lar estate or group of estates, and to meet: all 

contingent expenditure incurred by the Govern- 

ment in.connection with such supervision and 

management ; It is hereby enacted as follows :— 


1. (7) This Act may nf near nee pes 
Set LPR rae Exatee Actsahon. 
_ (2) It extends to the whole of British India, 
inclusive of Upper Burma and British Balu- 
chistan; and 
(3) It shall come into force a¢ once. 


2. In this Act, unless there is syagsse td re- 

nant in the subject or 
Definitions, — s ciadeii ] 

1) “immoveable property” includes lan 
ings, hereditary a rights to aoe 
ferries, fisheries or any other benefit to 
Sa gta of mieten i epgioa ed to the 

or permanently ‘ to anythi 
hic attached tothe: earth, but not standing 





Supervision 

























. 


( 






(d) minors’ estates placed under the guardian- ee 
ship of a revenue-officer of the Govern- ce 
ment bya Civil Court; ely 


(é) estates managed by a Collector im pur- 
suance of any order made under the 
Code of Civil Procedure : and 


(/) all other estates made over to or taken 
under the management of a revenue-. 
officer of the 
under any law for the time being’in 
force or in virtue of any agreement. 


- 3. It’shall be lawful for 
Power to levy rate. the L 1G for 4 


(2) to levy on all private estates under Goy- 
ernment management’a rate, not. 
ceeding jive per cent. gr 
come, calculated, as 1 
possible, tocover— - 


(a) the cost of all 


2gth March, 1892. 
24th March, 1892. 
24th March, 1892. — 
24th March, 1892. 
ist March, 1892. — 
3rd March, 1892. \ 
8th March, 1892. 

27th February, 1892. 
5th March, 1892. { 
1gth March, 1892. 

17th March, 1892. 



















PHIL. P. HUTCHINS. noe 
ALEX. EDW. MILLER. Seetage | 
C. H. T. CROSTHWAITE. Bea.” 
G. R. ELSMIE. ie 
| 
i 









(3) “ private estates under Government man- 
agement” include— 
(a) estates under the Court of Wards; _ 
(4) encumbered estates under Government 
management ; 


(¢) estates attached for default of payment of 
‘Government revenue; j 















Government as*such 


















fy a 


lishments in’ so far 









an officer’ of the, Govern 
il ae to 
( st 


eae: may, tn tts discretion, 
t rge to be made against that 
estate on account iad such services, irres 


be tive 
the rate leviable under the last acanie 


5. Nothing in this _ shall apply to the cost 
poe s of establishments ially 
a ving heed special entertained or to expendi- 


ture of ay description s 
cially incurred in’ Nee any partic 
estate or estates, one 

6. All rates for eneral su eapervision o 
y i ment levied by any yloal 
pole tt 14. Gaverhmeat: before the 


‘ commencement of this Act 


inser 


9. Section 17 of the Court ot 
Repeal. rekiig (saat 


galin Cburciifaiend so ree of Act 11 a, ; 
(also passed by the Lieutenant-Gove 

Bengal in Council, 
Ben said Court of 


‘repealed. 


as relates to section ae 
‘ards Act, 1879, are 
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e when © we looked nee him 


nieeie full of health 
age but of ‘iar wack a St alee ; 


ects—an engagement | which 
to promise, for those who | 
gee happiness, and, for the 
House ond to Re secur 


ment to a: iinet ob tities 
ce 


‘ , no wrt ee have seed 
meufitiens than that which cn ine ae 


land now mourns, A almost aay. 
ed to shatter all our Sanee, et ruin inal. the bright capecen 


Fle. 


~ “At this moment there is is scarcely r room am-qur thoughtsdor the a 
_ the nation has sustained, conjectures as to the remoter results 


mit ooaly of the blow-which I 
Pee gtief of those whe 
death, and to 
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m, but on the ' 
ormal en pe me to make a short 
Select Committee to consider some alternati 
o/let the people of Madras know at once how far 
& Boe wishes oti ehapeeeeeapaenas: ial tke oe 
“ Hon'ble Members are probably aware that the original Bil has not 
ceived at Madras with that universal approval which | rpg i think 
not be difficult to answer most of the endo raised to sire 
ary controversy, og ent wites cepa onthe tha 
‘to agree in the fundamental proposition on which t ; ” 
sete ree th High Cour of original cv Pip We a 
ras. third and Resolution fata 
i a . was held in Lect on the yth : priate 2 oe 
; there do exist a en ju 
ni ation it of the. i of thn wae the eset ae 
scot ie Small Latics Court, so ia Ping “essential 


establish 
and | thin on th point, 1 z 
ul iy ganged the pops ection eran ‘ eR ieior rs 


lin dia tiehtion ol : 

heap pretetiees: and havi ion 

“fo sop enue is opposition 
a part and the Small, oe a Court has : 


former speech, Judge o w 
‘to be an. Baia lhbierisy 
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wn i i 
‘if all gent ont are capable 
works for the Port ‘Commission are to be compelled to 
guage in order to enable their firms to do business \ 
the port will suffer by the absence from the Commission of th 
Bis a services on it will be most eer: ie ~~ pot mn 
the law by grantin mission to members of the Port 
sil acts 0 Bat Commission works, with the previ 
of the Loca Bycennant and by the simultaneous addition of 
Port Commissioner shall vote or take any oe in any proceedings 
any such tender or contract. The law will thus be S eeilaad to th 
regulate in this respect the administration of the port of Calcutta 
ee in Lower Burma.” : 


The Motion was put and agreed to. 
_ The Hon’ ble Mr. -BLIss also introduced the Bill. 


The Hon’ble Mr. Buss also moved that the Bill and Seer 
jects and Reasons be published in the Gazette of India in English, and in the 


na Burma Gazette in English and in such wes nape as the spies Ace 


tion thinks fit. 
Lis *Ape Motion was put and agreed to. | 


ae 
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INDIAN TARIFF ACT, 1882, AMENDMENT BILL. 


The Hon'ble SiR David BarBouR moved for leave to introduce 
a oe to amené the Indian Tariff Act, 1882. He said:— ne 


sede “ The amendment which I propose is very simple. Under section 5. of ‘the 
Act of 1882 then is taken to sate customs-duties. in accordance with the 
existing peor on gpa passing by land out of or into foreign European | 

ts situated on the line of want within the limits of the Presidency 

George. This provision is necessary in order to prevent 1p ete 

of the existence of these settlements for the purpose of 
of the: customs-duties of British India. But no similar. 
foreign settlements situated within the limits of the 
y,and the cause of this seman ind is spon Pach the tim e 
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Code of Civ 
for the recovery of revenu AvOU 
estates which fall into arrears. than 
stantial partofthem. = 
“ «But all a) ong ment costs ars 
ex valuable’ ti of public ’ are 
payers. In some cases the immediate aiainigteation of the es is entre 
a Special paid manager under the Collector, but there must still bea good deal 
supervision by the Collector himself, and probably by yet higher offic 
and such sup :rvision entails also considerable contingent expenditure. Ix 
cases too even the direct management is undertaken byan omer a ; 
tion of a tahsildar. - ry 4 r eee set 
' “The fundamental principle of the Bill which | now seek to introduce is 
thar all such management is for the benetit of the private estate and should be 
id for out of its income and not out of the pocket of the general: 
The mere enunciation of the principle shows its fairness : the unfairness is to c 
the public for services rendered to individuals. There is indeed another 
_ principle that no trustee should be allowed to make money for himself out ‘of ; 
trust, but even under the most jealous system of equity every trustee: is permit. 
— charge for the services of his establishment, and that is all-that I propose 
to do. ; 


: “There is only one case in regard to which I can foresee the possibilit 
_ of objection, and that is the case of estates attached for arrears of revenue. "A 
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might be said that in this instance the attachment is for the benefit of Govern- __ 


ment, or, in other words, for the benefit of the general tax-payer, and that Govern-_ 
ment ‘or thé tax-payer should bear the expense. But, ‘as I have already 
indicated, if the realization of the revenue is considered alone, it will be best 
secured by a summary sale of the estate, The grounds for preferring a tems 
; eeny sequestration are a lenient consideration for the defaiilear and his 
_ family, and a reluctance to — to extremities where milder measures are 
' likély to prove efficacious. Even in this instance therefore the management is 
_ really undertaken for the benefit of the defaulting proprietor or others interested 
_ in the preservation of the estate. : bi ee: 
_ “ Assuming then that all the cost of management, so far as it can be esti- 
mated, ought to be thrown on the estate, I’ will now explain how my Bill 
secures this object. By section 3 I authorise a Local Government to impose a 
rate on all private estates under the management of its officers. The rate is j 
no case to ie 4 per cent. of the income, which, having 1 ) the : 
mission payable to private agents or to receivers inted by 
tainly not an excessive maximum. But it is sipehae fest Jed that the 
_ shall be calculated from time to time so as just to cover, as nearl 
(1) the real cost of public establishments em “on, or in connec 
_ the management, and (2) the incidental expenditure on contingencies. 
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__ feserved to reduce or remit the rate in ial cases, as where 
are einploved and only control and coer ied 
tion 4 relates to charges for audit and legal advice, and. 
',. ments the option of prescribing special fees for such services or 
_ in_the general rate. Where they are rendered by what are known as 
"officers the latter alternative will probably be chosen, but. 
practical difficulty in the way of laying this down as a un 

ection 6 validates charges of the nature of those 
have been levied in the past. For in several provine 
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